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IN THE COURT OF THE SESSIONS JUDGE::UDALGURI::ASSAM 

Present ::  Sri B.K. Sen, 
      Sessions Judge, 
      Udalguri. 
 
                                         Sessions case No.196/2013 

                 Under Section 5 of E.S. Act. 
 
   State of Assam……………..............……..Complainant 

           Vs 

Sri Partha Rava………...............….……..Accused 

 

Appearance: 

  

For the prosecution   : Mr. B. K. Chetry, Addl. PP 

For the defence   : Mr. S. K.  Raha, Advocate.    
                      

Date of argument   : 09.08.2016. 

Date of Judgment   : 12.08.2016. 

 

J U D G E M E N T: 

 

 The prosecution case starts with the FIR dated 13.6.2010 lodged by 

Lieutenant Pradeep Singh, Army Camp, Barangajuli with the Officer-in-

charge of Tangla police station  stating, inter-alia, that based on specific 

information of Barangajuli Army Camp and police of Dimakuchi  police 

station  a suspected NDFB cadre named Partha Rava, S/o- Late Aken Rava 

of village Ratanpur was apprehended  at about 5 AM on 12.6.2010. On 

conducting search one hand grenade was recovered from his residence  

and he confessed his involvement in subversive antinational activities. On 

the basis  of said FIR Tangla police station case No.55/10 u/s 5 of the 

Explosive Substance Act R/W Section 10/13 of the UA(P) Act was 

registered.  Police held usual investigation and at the close of investigation 

submitted charge-sheet against the accused u/s 5 of the Explosive 

Substance Act. 
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2. Offence being exclusively triable by the Court of Sessions, the 

learned Judicial Magistrate 1st Class, Udalguri, vide order dated 27.11.2013 

passed in GR case No. 986/13 committed the case to this court. The 

learned Predecessor of this court on the materials available, framed charge 

against the accused person for the offence punishable u/s 5 of Explosive 

Substances Act. The charge so framed being read over and explained to 

the accused person to which he pleaded not guilty and claimed to be tried.   

 

3. The prosecution examined as many as 11 (eleven) witnesses in 

support of the case. After closure of the prosecution evidence, statement of 

the accused was recorded u/s 313 Cr.PC. In his 313 Cr. PC statement 

accused pleaded innocence and denied to have committed the alleged 

crime.   

 

4.   POINTS FOR DETERMINATION : 

 

 Whether the accused person on 12.6.10 at around 5 AM had in his 

possession one hand grenade and thereby committed an offence 

punishable u/s 5 of the E.S. Act?  

 

5. I have heard argument advanced by the learned counsel of the 

parties and carefully gone through the evidence and other materials on 

record. 

 

DECISION AND REASONS THEREOF: 

 

6. PW.1, Smti. Tapeswari Rabha is the mother of the accused. she 

deposed that in the night hours Army personnel came to their house and 

took her son (accused) with them. Nothing has been recovered from their 

house.  

 

7. PW.2, Smti. Jogeswari Rabha is the grandmother of the accused. She 

stated that at night Army personnel apprehended accused from their 

house. 
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8. PW3, Sri Karuna Kanta Boro stated that police did not record his 

statement. This witness was declared hostile by the prosecution and he 

was confronted with his earlier statement made before the police during 

investigation.  

 

9. PW.4, Ganesh Boro simply stated that Army personnel alongwith 

police visited the house of the accused.  

 

10. PW.5, Sri Rinku Basumatary deposed that he was driver of the 

requisitioned TATA Sumo  which was used by the Army personnel at the 

material time. He put his signature in the seizure list. Ext.1 is the seizure 

list and Ext.1(1) is his signature.  

 

11. PW.6, Sri Bidyut Bikash Baruah, SI of police deposed that he was 

entrusted to investigate the case. But on his being transferred to other 

station he handed over the case diary to the Officer-in-charge of Tangla 

P.S.  

 

12. PW.7, Bibekananda Saikia, SI of police, deposed that on 25.12.10 

case diary was handed over to him to investigate the case. Before he could 

start investigation he left for training and for that reason he handed over 

the case diary to the Officer-in-charge on 26.2.11. 

 

13. PW.8 is Sri Dhireswar Baruah, SI of police. On 25.11.12, O/C, Tangla 

P.S. handed him over the case diary to investigate the case. Previously the 

case was investigated by another I.O. During investigation he got the 

grenade defused by expert. During investigation he recorded statement of 

witnesses namely- Ramesh Boro and Karuna Kanta Boro. At the completion 

of investigation he submitted charge-sheet against the accused person for 

the offence punishable u/s 5 of the E.S. Act. Ext.2 is the charge-sheet and 

Ext.2(1) is his signature. 
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14. PW9, Sri D. Bijoy Kumar was posted as Havildar at 315 Field 

Regiment camp at Barangajuli. On 12.6.10 an operation was conducted 

being led by the then Lieutenant Pradip Singh. This witness did not 

accompany the operation party. He stated since he did not accompany the 

operation party, he had no knowledge about the recovery of explosive in 

the said operation. However he heard that Army personnel recovered one 

hand grenade from one miscreant and he was brought to the Army camp. 

He specifically stated that even if said miscreant is produced before him 

today he would not be able to identify him since the occurrence took place 

long back. During investigation the police seized the said hand grenade 

from him as he had produced the said hand grenade to the I.O. Ext.1 is the 

seizure list and Ext.1(2) is his signature.  

In his cross-examination this witness stated that he put his signature 

in the aforesaid seizure list in the Army camp and at the time of putting 

signature in the seizure list no civilian was present.  

 

15. PW.10 is Major Pratap Singh. He deposed that a hand grenade was 

recovered from the residence of accused Partha Rabha. After the recovery 

FIR was lodged. Ext.3 is the FIR and Ext.3(1) is the signature of this 

witness. In the operation he was not present. He lodged the FIR based on 

information given by one JCO.  

In his cross-examination this witness stated that he was not present 

when the grenade was recovered. He filed the FIR as he was the company 

Commander and only in the next morning he saw the recovered grenade.  

 

16. PW.11, Sri Rohit Yadav deposed that at the material period he was 

posted at Barangajuli camp as Havildar. One hand grenade was seized in 

the operation that was conducted on that day. He put his signature in the 

seizure list marked Ext.1 with his signature thereon marked Ext.1(3).  

 In his cross-examination this witness deposed that now he cannot 

remember whether he accompanied the operation team. He put his 

signature in the seizure list at the police station. He has no idea as to how 

and from where the seized article was recovered.  
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17. It comes out from the evidence that on the day of occurrence  Army 

personnel apprehended accused from his residence. PW1, who is the 

mother of the accused categorically stated that nothing was recovered from 

their house. This witness was not declared hostile by the prosecution. The 

seizure witnesses signed the seizure list at the police station. There is no 

iota of evidence to indicate that hand grenade was recovered from the 

residence of the accused. It is evident from the evidence of PW10 that he 

lodged the FIR (Ext.3) on the basis of information given by one JCO. But 

said JCO has not been examined by the police. It appears from the cross-

examination of PW10 that he was not present when the hand grenade was 

recovered. None of the PWs claimed to have been present at the time of 

alleged recovery of the hand grenade from the residence of accused.   

 

18. In view of the foregoing discussion, I find that the prosecution 

miserably failed to prove its case against the accused person. Hence accused is 

acquitted of the charge and set him at liberty forthwith.  

 

19. This case stands disposed of accordingly.   

 

 Given under my hand and the seal of this court on this the 12th day of 

August /2016.  

                

                                    Session Judge,  
                                        Udalguri.  
Dictated and corrected by me 
 
 
          Session Judge, 
              Udalguri.  
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A P P E N D I X 

 

A. Prosecution witness.  

PW-1. Smti. Tapeswari Rabha.  

PW-2. Smti. Jogeswari Rabha. 

PW-3. Sri Karuna Kanta Boro.  

PW-4. Sri Ganesh Boro. 

PW-5. Sri Rinku Basumatary. 

PW-6. Sri Bidyut Bikash Baruah (I.O.) 

PW-7. Sri Bibekananda Saikia (I.O.). 

PW-8. Sri Dhireswar Baruah (I.O.). 

PW-9. Sri Bijoy Kumar. 

PW.10- Sri Pradip Singh. 

PW.11- Sri Rohit Yadav. 

 

B. Defence witness.  

 Nil.  

 

C. Prosecution Exhibit.  

Ext.1 Seizure list. 

Ext.2 Charge-sheet. 

Ext.3  FIR. 

  

D. Defence Exhibit.  

 Nil.  

                               Sessions Judge,  
                                  Udalguri. 
 

 
 


